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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PPRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 528 OF 2024

IN THE MATTER OF: -

Farukh Chouhan & Anr. .... Applicant
-Versus-

State Level Environment Impact Assessment Authority,

Uttar Pradesh & Ors. .... Respondents

OBJECTIONS BY THE RESPONDENT NO. 6 — M/S SHRI PREM
CHAND GUPTATO THE REPORT DATED 06.08.2024 OF THE JOINT
COMMITTEE

MOST RESPECTFULLY SHEWETH: -

That the instant Original Application has been filed by the Original Applicants -
Farukh Chouhan and Another, raising several baseless and unfounded allegations
against the Respondent No. 6 — M/s Shri Prem Chand Gupta (hereinafter
“answering Respondent”) including allegations that the answering Respondent
1s carrying out mining in violation of Environmental Clearance conditions; using
heavy machinery while undertaking mining; carrying out unauthorized mining
beyond approved leased area; and non-submission of replenishment study, etc.

That in view of the allegations raised in the OA, this Hon’ble Tribunal was
pleased to issue Notice to the Respondents vide Order dated 13.05.2024. Further,
this Hon’ble Tribunal also constituted a Joint Committee comprising of
representatives of the Central Pollution Control Board, Ministry of Environment,
Forest and Climate Change, Uttar Pradesh Pollution Control Board and District
Magistrate, Shamli in order to ascertain if answering Respondent has carried out
mining in excess of leased area and in violation of Environmental Clearance

Conditions.
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3. That in pursuance thereof, a joint inspection was carried out on 05.07.2024 and
Joint Committee Report dated 06.08.2024 has been submitted by the Additional
District Magistrate, Shamli in the matter. The Joint Committee has observed in
its said Report, albeit erroneously, that answering Respondent has carried out
illegal mining beyond the lease area and in violation of the conditions stipulated
in the Environmental Clearance (hereinafter “EC”) and Consent to Operate
(hereinafter “CTQO”). Further, the Joint Committee has also erroneously
observed that the answering Respondent has not obtained NOC from State
Ground Water Authority and has failed to provide adequate plantation.

4. That on 14.08.2024, this Hon’ble Tribunal took note of observations made in the
Joint Committee Report dated 06.08.2024 and directed the answering
Respondent to file its Reply/ Objections to the said Report in three weeks and
this time period was further extended to four weeks by this Hon’ble Tribunal
vide Order dated 27.01.2025. Accordingly, the present objections to the Report
dated 06.08.2024 of the Joint Committee are being filed in compliance with the
directions of this Hon’ble Tribunal.

5. That on 27.01.2025, this Hon’ble Tribunal took into account the observations
and recommendations made in the Joint Committee Report dated 06.08.2024 and
granted stay on the mining operations of the answering Respondent till the next
date of hearing.

6. That at the outset, the answering Respondent denies and disputes all the
observations and recommendations of the Joint Committee made in its Report
dated 06.08.2024 as baseless and factually incorrect, as if traversed seriatim, and
no observation/ recommendation would be deemed to be admitted for want of a

specific denial.
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10.

ADEQUATE PLANTATION HAS BEEN CARRIED OUT IN
COMPLIANCE WITH ENVIRONMENTAL CLEARANCE AND
CONSENT TO OPERATE

That Joint Committee has observed in its Report that answering Respondent has
not carried out adequate plantation in compliance of EC and CTO conditions. It
i1s submitted that the said observation is factually incorrect as the answering
Respondent has been purchasing and planting saplings every year in accordance
with the environmental norms.

That as has been submitted by the answering Respondent in its Reply dated
24.01.2025 filed in the present matter, the answering Respondent purchased 459
saplings from Greenways Nursery and planted the same towards its statutory
compliances. Similarly, answering Respondent purchased 459 saplings from
Greenways Nursery in the month of July 2023 and July 2024 respectively and
the process of plantation has been completed. True copy of purchase receipts
issued by Greenways nursery is annexed as Annexure R-1, Pg. 664 — 666 in the
Reply dated 24.01.2025.

That for the year 2025, the answering Respondent has obtained around 800
saplings from Harbhole Agrotech and the plantation of the same has also been
undertaken in accordance with the EC conditions. True copy of the invoice dated
issued by Harbhole Agrotech along with photographs of plantation is annexed as
“ANNEXURE R/1 (Colly)”

That the above fact is duly corroborated by the Six-Monthly Compliance Report
for the period July — December 2023 and Six-Monthly Compliance Report for
January — June 2024 wherein it is noted that plantation has been undertaken by
the answering Respondent. True copy of Six-Monthly Compliance Report for

July — December 2023 is annexed in Joint Committee Report at Page 200-230.
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13.

14.

Six-Monthly Compliance Report for January — June 2024 is annexed in Joint
Committee Report at Page 260-290.

That in this connection, it is also worth noting that the above plantation has been
undertaking after taking into account the Air Pollution Tolerance Index and
measures have also been undertaken for ensuring their mortality, the same may
be verified accordingly.

ANSWERING RESPONDENT HAS DULY OBTAINED NOC FOR
GROUNDWATER FROM  MINISTRY OF JAL SHAKTI,
GOVERNMENT OF UTTAR PRADESH

That the observation of the Joint Committee that the answering Respondent has
not obtained NOC for ground water abstraction is equally misleading and
baseless.

That it is submitted that till June 2024, there was no requirement for obtaining
prior permission for ground water extraction from the competent authority as the
ground water requirement was being met through water tankers. This is evident
from the Six-Monthly Compliance Report referred above that have been annexed
in the Report of Joint Committee wherein it is clearly stated that the requirement
of obtaining prior permission for withdrawal of water is not applicable in the
case of answering Respondent as the source of water is hired tankers. See page
No 273 (Six Monthly Compliance Report of January -June 2024) annexed with
the Joint Committee Report).

That as the supply of water from water tankers became irregular and unreliable,
the answering Respondent submitted application for No Objection Certificate
(NOC) for ground water extraction on 10.06.2024. That on 21.08.2024, the NOC
was issued by Ministry of Jal Shakti, Government of Uttar Pradesh to the
answering Respondent. As per the said NOC, the maximum allowable annual

extraction of ground water is 2475 cubic metre and is valid from 08.08.2024 till
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15.

16.

17.

18.

07.08.2029. True copy of the NOC dated 21.08.2024 is annexed herewith as
“ANNEXURE R/2”

That, therefore, there is no merit in the submission of the Joint Committee that
answering respondent has not obtained NOC for ground water abstraction as per
the CTO dated 15.12.2021.

Further the mining operation of the answering Respondent are lying closed on
account of stay imposed by this Hon’ble Tribunal vide its Order dated
27.01.2025 and therefore there is no extraction of ground water.
REGARDING CARRYING OUT ILLEGAL MINING BEYOND THE
LEASE AREA BY THE ANSWERING RESPONDENT

That the Joint Committee finding regarding the illegal mining outside the lease
area 1s ambiguous as from the observation it is not clear as to who has done the
illegal mining i.e., the answering Respondent or the nearby mining lease holders.
Further these observations are neither supported by any evidence nor any
photographs were placed on record to corroborate the findings that the answering
Respondent has conducted illegal mining outside the lease area having area of
approximately 30 bigha and depth of more than 3 meters. The fact that the
answering Respondent has not even exhausted ten percent of current consented
annual capacity, therefore there is no question of going beyond the approved
lease area.

That in view of the above-mentioned submissions, the observations of the Joint
Committee may be disregarded. It is submitted that the answering Respondent
had carried out its mining operations within the sanctioned area and in
accordance with the environmental norms.

That the Joint Committee has merely laid down its finding without providing any
evidence such as photographs, details of the land where such alleged mining has

been conducted, or any other substantial evidence in support of its observations.
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20.

21.

22.

Therefore, the said observations are devoid of any evidence and bereft of even
the basic details. Such an approach of making bald and sweeping observations
constitutes as gross violation of Principles of Natural Justice as it effectively
prevents the answering Respondent from providing any requisite clarification.
That the Joint Committee has mechanically and arbitrarily imputed the alleged
illegal mining upon the answering Respondent without there being any iota of
evidence to corroborate the same. Significantly, the Joint Committee in
Paragraph 5.9 of its Report has recommended that “District Administration
should take necessary action on proper demarcation of mining lease”.

That the Joint Committee in its Report has also observed that during inspection,
the mining operations of the answering Respondent were found to be closed
since 01.07.2024 and during visit, all machinery were found to be removed from
the site except the weighing bridge. This observation further bolsters the view
that the allegation regarding illegal mining over area of approx. 30 bigha does
not hold ground in case of answering Respondent as no mining is being
conducted, let alone any illegal mining beyond the sanctioned area.

That as regards the observations in the Joint Committee Report regarding
carrying out replenishment Study through non-NABET accredited consultant, it
is submitted that the answering Respondent had duly carried out Replenishment
Study 2024-25 for Gata No. 621MA & 622Ma, Tehsil Kairana, District Shamli
through a QCI-NABET Accredited Organization M/s Sabz Care Environmental
Consultants Pvt. Ltd. The said Replenishment Study has also been submitted to
the District Magistrate, Shamli vide letter dated 04.02.2025. True copy of letter
dated 04.02.2025 is annexed herewith as “ANNEXURE R/3”

That it 1s evident from the above that the observations and recommendations
contained in the Joint Committee Report are based on a misappreciation of facts

and therefore, cannot be relied upon by this Hon’ble Tribunal. Consequently, it
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23.

is requested that the stay that has been imposed by this Hon’ble in view of the
said Report deserves to be set aside. That the stay may also be revoked in view
of the observations of Coordinate bench of this Hon’ble Tribunal in Order dated
30.04.2025 in the case of Mr Ashok Kumar and Anr vs. State of Uttar Pradesh
& Ors. OA No. 1003/2024 (para 20).

That the answering Respondent craves liberty to file additional objections/
submissions with respect to the Report dated 06.08.2024 of the Joint Committee

as and when directed by this Hon’ble Tribunal and in the interest of justice.

Place: New Delhi
Date: 06.05.2025
DRAWN AND FILED BY:

Shubham Upadhyay & Surya Gupta

Advocates for the Applicant

29, LGF, Presidential Estate

Nizamuddin East, New Delhi 110013

Email: eldflegal@gmail.com +91-7351772000

SETTLED BY:
Mr. Sanjay Upadhyay
[Senior Advocate]
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17
Ground Water Department
(Namami Gange & Rural Water Supply Department)
Ministry of Jal Shakti
Government of Uttar Pradesh

Form 8 (C)

AUTHORIZATION/ NO-OBJECTION CERTIFICATE FOR SINKING OF NEW /
EXISTING WELL FOR INDUSTRIAL/ COMMERCIAL/ INFRASTRUCTURAL OR
BULK USER OF GROUND WATER
[Under Section 14 of the Uttar Pradesh Ground Water Management and Regulation Act, 2019.]

AUTHORIZATION/ NO-OBJECTION CERTIFICATE NO: NOC022594
VALID FROM 08/08/2024 TO 07/08/2029

709

ANNEXURE R/2

Name of the Applicant RANBIR SINGH

Address of the Applicant: VILLAGE- ISSAPUR KHURGAN, TEHSIL- KHAIRANA- SHAMLI

Prem Chand Gupta and VILLAGE- ISSAPUR KHURGAN,

Company Name: Company Company Address TEHSIL- KAIRANA, DISTRIC
Serial No. of Application Form SHMLO0624NIN0037 Date of Submission 10/06/2024
Specimen Signature of the User:
Location particulars:
District Shamli Block KAIRANA
J.L. No Plot No. KHASRANO. 410, 411, 534
Municipality/Corporation No Ward No. N/A
Holding No. N/A

. 3 Date of Energization (In Case
Rate of Withdrawal (m’/hr.) 3.00 of Electric Pump) N/A
Particulars of the Proposed Well and Pumping Device:
Type of the Well Tube Well/Boring Purpose of the Well Industrial

. Approx. Strainer Length (For

Assembly Size (For Tube Well) 55.00 Tube Well) 0.00
Diameter (For Dug Well) 0.00 Type of Pump to be Used: Submersible
H.P. of the Pump: 2.00 Operational Device Diesel Engine
Maximum Allowable Rate of Withdrawal 1.00 Maximum Allowable Running 3.00
(m3/hr.): ’ Hours Per Day: ’
Maximum Allowable Annual Extraction of 2475.00 Recharge Required: 4950.00

Ground Water:

« This No-Objection certificate authorizes the owner applicant (user) to sink a well in the location specified at SI. (2) for extraction of ground water at a
rate not exceeding that as shown at SI. (3j), for Running Hours per day as shown at SI. (3k), and for maximum allowable annual extraction of ground
water as shown at SI. (3k) and is valid subject to the observance of the conditions stated overleaf.

« Holder of this NOC is hereby directed to assure annual recharge of 4950.00 cubic meter, as specified under the application form within the given time

period..

about:blank

GENERAL CONDITIONS
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\ Holder of this NOC is hereby directed to fill from 1(A) for registering his/ér@ell within 90 days as mentioned in application form shall only started after
registration of his/her NOC.

« In case of any change of ownership of the proposed well, fresh authorization has to be obtained.

« No change of location, design, rate of withdrawal and pumping device in respect of the proposed well as indicated at SL (2) and (3) of this certificate shall be
made without prior permission of the Competent Authority. Any deviation in this regard shall lead to cancellation of this authorization

« For the purpose of measuring and recording the quantity of ground water extracted, every said user shall affix digital water flow meters (conforming to BIS/
IS standards) having telemetry system in the abstraction structure, which record rate and quantum of extraction, at outlet of pumping devices and it shall be
presumed that the quantity recorded by the meter has been extracted by the said user, until the contrary is proved. The rate of extraction of ground water from
the well as shown in item 3(k) shall not exceed to the recorded rate from water meters

o The concerned Authority reserves the right to stop extraction of ground water from the well due to quality hazards or any other reasons, if the situation so
demands

« In case of any change of ownership of the existing well, fresh registration has to be obtained.

« No change of location, design, rate of withdrawal and pumping device in respect of the existing well as indicated at SI. (2) and (3) of this certificate shall be
made without prior permission of the Competent Authority. Any deviation in this regard shall lead to cancellation of this registration

« In case, any of the particulars I information furnished by the applicant in his application for issuance of this registration is found to be incorrect during
verification at any subsequent stage , this registration is liable for cancellation.

¢ The Certificate of Authorization/ NOC shall be valid for a period of five years from the date of issue. The applicant shall have to apply for renewal through a
fresh application, at least ninety days prior to expiry of its validity.

« Construction of piezometers and installation of digital water level recorders with telemetry shall be mandatory for user. Depth and zone tapped of piezometer
should be commensurate with that of the pumping well. The data, obtained from digital water level recorders shall be made available to this office on monthly
basis

¢ Guidelines for Installation of Piezometers and their Monitoring

Piezometer is a borewell /tubewell used only for measuring the water level by lowering the tape/ sounder or automatic water level measuring equipment. It is
also used to take water sample for water quality testing when ever needed. General guidelines for installation of piezometers are as follows:

o The piezometer is to be installed/constructed at the minimum of 50 m distance from the pumping well through which ground water is being
withdrawn. The diameter of the piezometer should be about 4” to 6.

o The depth of the piezometer should be same as is case of the pumping well from which ground water is being abstracted. If, more than one
piezometers are installed the second piezometer should monitor the shallow ground water regime. It will facilitate shallow as well as deeper ground
water aquifer monitoring.

o No. of piezometers to be constructed & Type of water level monitoring mechanism shall be as per below table:

Monitiring Mechanism

S.No Quantum of Ground water withdrawal (cum/day) No.of piezometers required
Manual DWLR with Telemetry
1 <10 0 0 0
2 11-50 1 1 0
3 50- 500 1 0 1
4 > 500 2 0 2

o The measuring frequency should be monthly and accuracy of measurement should be up to cm. the reported measurement should be given in meter
upto two decimal.
o For measurement of water level sounder or automatic water level recorder (AWLR)/ Digital Automatic water level recorder (DWLR) with telemetry
system should be used for accuracy.
o The measurement of water level in piezometer should be taken, only after the pumping from the surrounding tube wells has been stopped for about
four to six hours.
o All the details regarding coordinates, reduced level (with respect to mean level), depth, zone taped and assembly lowered should be provided for
bringing the piezometer into the Hydrograph Monitoring System for Ground Water Department, Uttar Pradesh, and for its validation.
o The ground water quality has to be monitored twice in a year during pre-monsoon (May/June) and post-monsoon (October/November) periods.
Quality may be got analyzed from NABL approved lab. Besides, one sample (1 It capacity bottle) to the concerned Director, Ground Water
Department, Uttar Pradesh, for chemical analysis.
o A Permanent display board should be installed at piezometer/Tube wells site for providing the location, piezometer/ tube well number, depth and
zone tapped of piezometer/tube well for standard referencing and identification.
o Any other site specific requirement regarding safety and access for measurement may be taken care of.
« Any other condition(s) that may be imposed by the concerned Authority.
« In case, any of the particulars I information furnished by the applicant in his application for issuance of this permit is found to be incorrect during verification
at any subsequent stage, this permit is liable for cancellation.
« SPECIFIC CONDITIONS:
¢ (A) For Industrial User: No Objection Certificate for ground water extraction by industries shall be granted subject to the following specific conditions:
« 1) No Objection Certificate shall be granted only in such cases where local government water supply agencies are not able to supply the desired quantity of
water.
« ii) All industries shall be required to adopt latest water efficient technologies so as to reduce dependence on ground water resources.

« iii) All industries abstracting ground water in excess of 100 m>/d shall be required to undertake annual water audit through Confederation of Indian Industries
(CII)/ Federation Indian Chamber of Commerce and Industry (FICCI)/ National Productivity Council (NPC)/ PHD Chamber of Commerce & Industries
certified auditors and submit audit reports within three months of completion of the same to Ground Water Department Uttar Pradesh. All such industries shall
be required to reduce their ground water use by at least 20% over the next five years through appropriate means.

« iv) Construction of observation well(s) (piezometer)(s) within the premises and installation of appropriate water level monitoring mechanism as mentioned in
General Condition no.10 shall be mandatory for industries drawing/ proposing to draw more than 10 m? /day of ground water and. Monitoring of water level
shall be done by the project proponent. The piezometer (observation well) shall be constructed at a minimum distance of 50 m from the bore well/production
well. Depth and aquifer zone tapped in the piezometer shall be the same as that of the pumping well/ wells. Monthly water level data shall be submitted online
to the Ground Water Department, UP.

¢ V) The proponent shall be required to adopt roof top rain water harvesting/ recharge in the project premises. Industries which are likely to pollute ground
water (chemical, pharmaceutical, dyes, pigments, paints, textiles, tannery, pesticides/ insecticides, fertilizers, slaughter house, explosives etc.) shall store the
harvested rain water in surface storage tanks for use in the industry.

« vi) Injection of treated/ untreated waste water into aquifer system is strictly prohibited.

about:blank 2/3



2/1/25, 12:59 PM about:blank
« vii) Industries which are likely to cause ground water pollution e.g. Tanning giughter Houses, Dye, Chemical/ Petrochemical, Coal washeries, other 7 1 1
hazardous units etc. (as per CPCB list) need to undertake necessary well head protection measures to ensure prevention of ground water pollution.

« (B) Infrastructural User: The No Objection Certificate for ground water abstraction will be granted subject to the following specific conditions:
« i) In case of infrastructure projects that require dewatering, proponent shall be required to carry out regular monitoring of dewatering discharge rate (using a

digital water flow meter) and submit the data online to Ground Water Department, UP as applicable. Monitoring records and results should be retained by the
proponent for two years, for inspection or reporting as required by District Ground Water Management Council.

« ii) Installation of Sewage Treatment Plants (STP) shall be mandatory for new projects, where ground water requirement is more than 20 m? /day. The water
from STP shall be utilized for toilet flushing, car washing, gardening etc

Date :21/08/2024

Place:Shamli

This certificate is electronically generated and does not require digital signature

-TRUE COPY-

about:blank 3/3


sua30
Typewritten Text
-TRUE COPY-


712 20

ANNEXURE R/3


sua30
Typewritten Text
ANNEXURE R/3


21

713



714

22



23

715



716

24



25

717



718

26



27

719



720

28



29

721



722

30



31

723



724

32



33

725



726

34



35

727



728

36



37

729



730

38



39

731



732

40



41

733



734

42



43

735



736

44



45

737



738

46



47

739



740

48



49

741



742

50



51

743



744

52



53

745



746

54



55

747



748

56



57

749



750

58



59

751



752

60



61

753



754

62



63

755



756

64



65

757



758

66



67

759



760

68



69

761



762

70



7

763



764

72



73

765



766

74



75

767



768

76



77

769



770

78



79

771



772

80



81

773



774

82



83

775



776

84



85

777



778

86



87

779



780

88



89

781



782

90



91

783



784

92



93

785



786

94



95

787



/88 96

-TRUE COPY-


sua30
Typewritten Text
-TRUE COPY-


97

789



790 98

M Gmail ENVIRO LEGAL DEFENCE FIRM <eldflegal@gmail.com>

Farukh Chouhan & Anr. Vs. State Level Environment Impact Assessment Authority,
Uttar Pradesh & Ors. [OA. 528 OF 2024/PB]

1 message

ELDF <eldflegal@gmail.com> Tue, May 6, 2025 at 3:31 PM
To: RAHUL CHOUDHARY <litigation@dclawchambers.com>, "dclaw160@gmail.com" <dclaw160@gmail.com>, priyanka
swami <advpriyankaswami@gmail.com>, ankit.scngtup@gmail.com

Cc: Shubham Upadhyay <Shubham@eldfindia.com>, Surya Gupta <surya@eldfindia.com>

Dear Sir/Ma'am,

Please find attached copy of the Objections by the Respondent No. 6 — M/s Shri Prem Chand Gupta in the above
mentioned case.

Thanks & Regards
Sameer Manher

Clerk

Enviro Legal Defence Firm

29, Presidential Estate LGF,
Nizamuddin East New Delhi— 110013
Ph. No. 011-40573181

@ Objections.pdf
11493K
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