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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PPRINCIPAL BENCH, NEW DELHI  

ORIGINAL APPLICATION NO. 528 OF 2024  

IN THE MATTER OF: -  

Farukh Chouhan & Anr.                                                .... Applicant  

        -Versus-  

State Level Environment Impact Assessment Authority,  

Uttar Pradesh & Ors.                    .... Respondents 

OBJECTIONS BY THE RESPONDENT NO. 6 – M/S SHRI PREM 

CHAND GUPTA TO THE REPORT DATED 06.08.2024 OF THE JOINT 

COMMITTEE  

MOST RESPECTFULLY SHEWETH: -  

1. That the instant Original Application has been filed by the Original Applicants - 

Farukh Chouhan and Another, raising several baseless and unfounded allegations 

against the Respondent No. 6 – M/s Shri Prem Chand Gupta (hereinafter 

“answering Respondent”) including  allegations that the answering Respondent 

is carrying out mining in violation of Environmental Clearance conditions; using 

heavy machinery while undertaking mining; carrying out  unauthorized mining 

beyond approved leased area; and non-submission of replenishment study, etc.  

2. That in view of the allegations raised in the OA, this Hon’ble Tribunal was 

pleased to issue Notice to the Respondents vide Order dated 13.05.2024. Further, 

this Hon’ble Tribunal also constituted a Joint Committee comprising of 

representatives of the Central Pollution Control Board, Ministry of Environment, 

Forest and Climate Change, Uttar Pradesh Pollution Control Board and District 

Magistrate, Shamli in order to ascertain if answering Respondent has carried out 

mining in excess of leased area and in violation of Environmental Clearance 

Conditions.   
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3. That in pursuance thereof, a joint inspection was carried out on 05.07.2024 and 

Joint Committee Report dated 06.08.2024 has been submitted by the Additional 

District Magistrate, Shamli in the matter. The Joint Committee has observed in 

its said Report, albeit erroneously, that answering Respondent has carried out 

illegal mining beyond the lease area and in violation of the conditions stipulated 

in the Environmental Clearance (hereinafter “EC”) and Consent to Operate 

(hereinafter “CTO”). Further, the Joint Committee has also erroneously 

observed that the answering Respondent has not obtained NOC from State 

Ground Water Authority and has failed to provide adequate plantation.  

4. That on 14.08.2024, this Hon’ble Tribunal took note of observations made in the 

Joint Committee Report dated 06.08.2024 and directed the answering 

Respondent to file its Reply/ Objections to the said Report in three weeks and 

this time period was further extended to four weeks by this Hon’ble Tribunal 

vide Order dated 27.01.2025. Accordingly, the present objections to the Report 

dated 06.08.2024 of the Joint Committee are being filed in compliance with the 

directions of this Hon’ble Tribunal.  

5. That on 27.01.2025, this Hon’ble Tribunal took into account the observations 

and recommendations made in the Joint Committee Report dated 06.08.2024 and 

granted stay on the mining operations of the answering Respondent till the next 

date of hearing.  

6. That at the outset, the answering Respondent denies and disputes all the 

observations and recommendations of the Joint Committee made in its Report 

dated 06.08.2024 as baseless and factually incorrect, as if traversed seriatim, and 

no observation/ recommendation would be deemed to be admitted for want of a 

specific denial. 
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ADEQUATE PLANTATION HAS BEEN CARRIED OUT IN 

COMPLIANCE WITH ENVIRONMENTAL CLEARANCE AND 

CONSENT TO OPERATE  

7. That Joint Committee has observed in its Report that answering Respondent has 

not carried out adequate plantation in compliance of EC and CTO conditions. It 

is submitted that the said observation is factually incorrect as the answering 

Respondent has been purchasing and planting saplings every year in accordance 

with the environmental norms.  

8. That as has been submitted by the answering Respondent in its Reply dated 

24.01.2025 filed in the present matter, the answering Respondent purchased 459 

saplings from Greenways Nursery and planted the same towards its statutory 

compliances. Similarly, answering Respondent purchased 459 saplings from 

Greenways Nursery in the month of July 2023 and July 2024 respectively and 

the process of plantation has been completed. True copy of purchase receipts 

issued by Greenways nursery is annexed as Annexure R-1, Pg. 664 – 666 in the 

Reply dated 24.01.2025. 

9. That for the year 2025, the answering Respondent has obtained around 800 

saplings from Harbhole Agrotech and the plantation of the same has also been 

undertaken in accordance with the EC conditions. True copy of the invoice dated 

issued by Harbhole Agrotech along with photographs of plantation is annexed as 

“ANNEXURE R/1 (Colly)” 

10. That the above fact is duly corroborated by the Six-Monthly Compliance Report 

for the period July – December 2023 and Six-Monthly Compliance Report for 

January – June 2024 wherein it is noted that plantation has been undertaken by 

the answering Respondent. True copy of Six-Monthly Compliance Report for 

July – December 2023 is annexed in Joint Committee Report at Page 200-230.  
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Six-Monthly Compliance Report for January – June 2024 is annexed in Joint 

Committee Report at Page 260-290.  

11. That in this connection, it is also worth noting that the above plantation has been 

undertaking after taking into account the Air Pollution Tolerance Index and 

measures have also been undertaken for ensuring their mortality, the same may 

be verified accordingly.  

ANSWERING RESPONDENT HAS DULY OBTAINED NOC FOR 

GROUNDWATER FROM MINISTRY OF JAL SHAKTI, 

GOVERNMENT OF UTTAR PRADESH  

12.  That the observation of the Joint Committee that the answering Respondent has 

not obtained NOC for ground water abstraction is equally misleading and 

baseless.  

13. That it is submitted that till June 2024, there was no requirement for obtaining 

prior permission for ground water extraction from the competent authority as the 

ground water requirement was being met through water tankers. This is evident 

from the Six-Monthly Compliance Report referred above that have been annexed 

in the Report of Joint Committee wherein it is clearly stated that the requirement 

of obtaining prior permission for withdrawal of water is not applicable in the 

case of answering Respondent as the source of water is hired tankers. See page 

No 273 (Six Monthly Compliance Report of January -June 2024) annexed with 

the Joint Committee Report).  

14. That as the supply of water from water tankers became irregular and unreliable, 

the answering Respondent submitted application for No Objection Certificate 

(NOC) for ground water extraction on 10.06.2024. That on 21.08.2024, the NOC 

was issued by Ministry of Jal Shakti, Government of Uttar Pradesh to the 

answering Respondent. As per the said NOC, the maximum allowable annual 

extraction of ground water is 2475 cubic metre and is valid from 08.08.2024 till 
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07.08.2029. True copy of the NOC dated 21.08.2024 is annexed herewith as 

“ANNEXURE R/2” 

15. That, therefore, there is no merit in the submission of the Joint Committee that 

answering respondent has not obtained NOC for ground water abstraction as per 

the CTO dated 15.12.2021.  

Further the mining operation of the answering Respondent are lying closed on 

account of stay imposed by this Hon’ble Tribunal vide its Order dated 

27.01.2025 and therefore there is no extraction of ground water.  

REGARDING CARRYING OUT ILLEGAL MINING BEYOND THE 

LEASE AREA BY THE ANSWERING RESPONDENT  

16. That the Joint Committee finding regarding the illegal mining outside the lease 

area is ambiguous as from the observation it is not clear as to who has done the 

illegal mining i.e., the answering Respondent or the nearby mining lease holders. 

Further these observations are neither supported by any evidence nor any 

photographs were placed on record to corroborate the findings that the answering 

Respondent has conducted illegal mining outside the lease area having area of 

approximately 30 bigha and depth of more than 3 meters. The fact that the 

answering Respondent has not even exhausted ten percent of current consented 

annual capacity, therefore there is no question of going beyond the approved 

lease area.  

17. That in view of the above-mentioned submissions, the observations of the Joint 

Committee may be disregarded. It is submitted that the answering Respondent 

had carried out its mining operations within the sanctioned area and in 

accordance with the environmental norms.  

18. That the Joint Committee has merely laid down its finding without providing any 

evidence such as photographs, details of the land where such alleged mining has 

been conducted, or any other substantial evidence in support of its observations. 
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Therefore, the said observations are devoid of any evidence and bereft of even 

the basic details. Such an approach of making bald and sweeping observations 

constitutes as gross violation of Principles of Natural Justice as it effectively 

prevents the answering Respondent from providing any requisite clarification.  

19. That the Joint Committee has mechanically and arbitrarily imputed the alleged 

illegal mining upon the answering Respondent without there being any iota of 

evidence to corroborate the same. Significantly, the Joint Committee in 

Paragraph 5.9 of its Report has recommended that “District Administration 

should take necessary action on proper demarcation of mining lease”. 

20. That the Joint Committee in its Report has also observed that during inspection, 

the mining operations of the answering Respondent were found to be closed 

since 01.07.2024 and during visit, all machinery were found to be removed from 

the site except the weighing bridge. This observation further bolsters the view 

that the allegation regarding illegal mining over area of approx. 30 bigha does 

not hold ground in case of answering Respondent as no mining is being 

conducted, let alone any illegal mining beyond the sanctioned area.     

21. That as regards the observations in the Joint Committee Report regarding 

carrying out replenishment Study through non-NABET accredited consultant, it 

is submitted that the answering Respondent had duly carried out Replenishment 

Study 2024-25 for Gata No. 621MA & 622Ma, Tehsil Kairana, District Shamli 

through a QCI-NABET Accredited Organization M/s Sabz Care Environmental 

Consultants Pvt. Ltd. The said Replenishment Study has also been submitted to 

the District Magistrate, Shamli vide letter dated 04.02.2025. True copy of letter 

dated 04.02.2025 is annexed herewith as “ANNEXURE R/3” 

22. That it is evident from the above that the observations and recommendations 

contained in the Joint Committee Report are based on a misappreciation of facts 

and therefore, cannot be relied upon by this Hon’ble Tribunal. Consequently, it 
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is requested that the stay that has been imposed by this Hon’ble in view of the 

said Report deserves to be set aside. That the stay may also be revoked in view 

of the observations of Coordinate bench of this Hon’ble Tribunal in Order dated 

30.04.2025 in the case of Mr Ashok Kumar and Anr vs. State of Uttar Pradesh 

& Ors. OA No. 1003/2024 (para 20). 

23. That the answering Respondent craves liberty to file additional objections/ 

submissions with respect to the Report dated 06.08.2024 of the Joint Committee 

as and when directed by this Hon’ble Tribunal and in the interest of justice.  

 

Place: New Delhi  
Date: 06.05.2025 

DRAWN AND FILED BY: 

                                                                            

Shubham Upadhyay & Surya Gupta  

Advocates for the Applicant   

29, LGF, Presidential Estate  

Nizamuddin East, New Delhi 110013   

Email: eldflegal@gmail.com  +91-7351772000 

SETTLED BY:  
Mr. Sanjay Upadhyay  
[Senior Advocate]  
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IN THE HdN'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 528 OF 2024 

IN THE MATTER OF: 

Farukh Chouhan & Anr. ... Applicant (s) 

-Versus-

SEIAA, Uttar Pradesh & Ors. ... Respondent (s) 

AFFIDAVIT 

I, Prem Chand Gupta, S/o Chiranji Lal Gupta, aged about 67 years, Rio D-2, 

2116, Vasant Kunj , New Delhi-11 0070 do hereby solemnly affirm and declare 

as under: 

1. That I am fully conversant of the facts and circumstances of the matter and 

am competent to swear this affidavit. 

2. That the contents of the accompanying objections are true and correct to 

the best of my knowledge and have been drafted by the counsel on my 

instructions and nothing material has been concealed therefrom. 

3. That the Annexures in the accompanying objections are true and correct to 

the best of my knowledge. cGUP1~~~·. 
rorP ~ Gt 

' - · \Of DEPONENT pro~ne 

VERIFICATION 

Verified at New Delhi on this of May, 2025 that the contents 

of the above affidavit are true and correct to my knowledge and belief nothing 

material has been concealed therefrom. 

\ 
JOGINOER SINGH 

G~~'(?GCATE & NOTARY 
RAM DISTI (HR 

0 6 .. MAY 2025 . .) 

PC GUPiA & c<£~ , 
f or DEPONENT~ 

pro~rietor 
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